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a decree of divorce shall be by appeal and time had expired in this case. 
Ownes v. Sims, 3 Caldwell (Tenn.) 544. In the California case the decree of 
divorce was silent as to property rights. Kirschmer v. Dietrich, no Cal. 502. 
The Washington case is really the only one directly in conflict, court holding 
that parties affected had other avenues for determination of such property 
rights as were affected. Nolan v. Duryea, 1 L. R. A. (Wash.) N. S. 551. 

Eminent Domain — Establishment of Street Grade — Sallden v. City 
of Little Falls, 113 N. W. (Minn.) 884. Under amendments of state con- 
stitution providing that private property shall not be taken or "damaged" for 
public use without just compensation, held, that a property owner in a 
municipal corporation is entitled to compensation for injuries occasioned 
to his property by reason of the first establishment of a street grade. 

At Common Law a municipality is not liable to property holders for 
consequential damages from grading, unless the property is actually invaded 
or the work of improvement negligently done. Radcliffe Exrs. v. Mayor, 
etc., of Brooklyn, 4 N. Y. 195. Smith v. Washington, 20 How. 135. A 
municipality is liable where grade is once established and a subsequent change 
is made with damage. City v. Herman, 72 Miss. 211. However, there is a 
difference of opinion as to whether there is liability for damages resulting 
from the first establishment of a grade. The better opinion holds that there 
is. Hendrick's Appeal, 103 Pa. 358. Eachus v. Los Angeles Consol. R. Co., 
103 Cal. 614. The recent case of Manning v. City of Shreveport, 44 So. 882, 
discusses the question and adheres to this opinion. A contrary decision was 
given in the case of Leiper v. Denver (Colo.), 7 L. R. A. (N. S.) 108, where 
Judge Dillon is cited as holding the same doctrine. (See Dillon's Municipal 
Corporations, 4th Ed., Vol. 2, Sec. 995b.) 

Equity — Laches — Essentials of Bar. — Doncourt v. Denton, 105 N. Y. 
Supp. 906. — Held, that while equity does not favor state claims, it will not 
condemn a claim because of laches in enforcing it, where defendant has vol- 
untarily conceded its existence. 

The matter of laches is left to the sound discretion of the chancellor in 
each case, Chapman v. Bank of Cal., 97 Cal. 159; nothing can call forth a 
Court of Equity into activity but conscience, good faith and reasonable dili- 
gence. Golden v. Kimmel, 99 U. S. 201 ; Price's Appeal, 54 Pa. 472. Courts 
of Equity act not so much in analogy to, as in obedience to, statutes of lim- 
itation of legal actions, because, when the legal remedy is barred, the spirit 
of the statute bars the equitable remedy also. Calhoun v. Millard, 121 N. Y. 
69. Some courts have held that even when the Statute of Limitations has 
run that laches cannot be brought in as bar, Ruckman v. Cory, 129 U. S. 387; 
Hovey v. Bradbury, 112 Cal. 620; others, that although a party may bring his 
suit within the period prescribed by the Statute of Limitations, he may yet 
be guilty of such laches as will debar his right to relief in strictly equity 
cases, Wolf v. Great Falls W. P. P. T. Co., 15 Mow. 49 ; Delavan v. Duncan, 
49 N. Y. 488 ; but continued acknowledgment by defendant of plaintiff's right 
is generally sufficient to account for delay by plaintiff in instituting suit to 
enforce it. Higgins v. Lansingle, 154 111. 301 ; Robertson v. DuBose, 76 Tex. I. 

Equity — Trade Mark and Trade Name — Fraudulent Representa- 
tions. — Memphis Keeley Institute v. Leslie E. Keeley Co., 155 Fed. 964. — 
Plaintiff brings a bill in equity against defendant, falsely claiming to use 
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gold in his cure, and making such representations on his labels. Held, that 
where plaintiff falsely represents his goods on his labels, he cannot maintain 
a suit in equity to protect his business of selling such remedy from invasion 
and injury by another. 

He who comes into equity must come with clean hands. Bispham on 
Equity, Section 42; Milhous v. Sally, 43 S. C. 324; McMullen v. Hoffman, 174 
U. S. 654. There is under this doctrine a distinction between enforcing an 
illegal contract and getting an accounting of money in the hands of a partner 
as the result of such a transaction. Brooks v. Martin, 2 Wall. 70; Hardy v. 
Jones, 63 Kan. 8. Courts of Equity will not interfere by injunction where 
there is any lack of truth in plaintiff's case, i. e., where there is any misrepre- 
sentation in his trade mark or label. Browne on Trade Marks, Section 474, 
et seq.; Siegart v. Abbot, 61 Md. 276; Clotworthy v. Shepp, 42 Fed. 62; Jos- 
ephs v. Macowsky, 96 Cal. 518; Koeler v. Sanders, 122 N. Y. 65. Nor will 
Chancery interfere by injunction at the suits of the vendor of one quack 
patent medicine against another, such controversies having too little merit 
to be commended on either side. Heath v. Wright, Fed. Cas. No. 6310. If 
the plaintiff has been guilty of unconscientious, inequitable or immoral con- 
duct in or about the same matter, whereof he complains of his adversary, 
or if his claim to relief grows out of or depends upon, or is inseparably 
connected with his own wrong, he will be repelled at the threshold of the 
court. Simmons Medicine Co. v. Mansfield Drug Co., 73 Tenn. 84. 

Interstate Commerce — Police Power — Municipal Regulation. — Inter- 
national Text-Book v. Inhabitants of City of Auburn. — A city ordinance 
provided that "no person shall distribute in any public street or from any 
buildings, handbills, cards, circulars or papers of any sort, except news- 
papers." — Held, that such an ordinance is a lawful police regulation, to pro- 
tect people on the street from annoyance, and not unlawful as an interfer- 
ence with interstate commerce as against a concern doing business in another 
state, and desiring to distribute on the public street circulars advertising 
such business. 

No state has the power to impose a tax upon the occupation or business 
of any person or company engaged in carrying on interstate commerce. 
Case of State Freight Tax, 15 Wall. 232; Osborne v. Florida, 33 Fla. 162; 
Com. v. Smith, 92 Ky. 38; Crutcher v. Kentucky, 92 Ky. 38. A power exer- 
cised in good faith for public order and comfort will be recognized by U. S., 
although it may bear on the agencies of commerce. Freund on Police Power, 
Section 159. The power of the state to protect the lives, health and prop- 
erty of its citizens, and to preserve good order and public morals is a power 
originally and always belonging to the states, and not surrendered by them 
to the general government. Cooley on Const. Law, 3rd Ed., p. 79; U. S. 
v. E. C. Knight Co., 156 U. S. 1, 11. The states have full power to regulate 
within their limits matters of internal police. Escanaba Co. v. Chicago, 107 
U. S. 683. 

Judgments — Dismissal without Prejudice — Actions at Law and in 
Equity. — Smith et al. v. Cowell, et al., 92 Pac. 20. — Held, that a decree 
of dismissal without prejudice to any "action at law" rendered by a Federal 
Court or sustaining a demurrer to the complaint in equity on the grounds 
that the plaintiff was not entitled to the equitable relief prayed for, is a bar 



